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STATUTE OF THE INTERNATIONAL ATOMIC ENERGY 
AGENCY 


JunE 14, 1957—Ordered to be printed 


Mr. GREEN, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany Executive I, Eighty-fifth Congress, First session] 


The Committee on Foreign Relations, having had under considera- 
tion the Statute of the International Atomic —s Agency (Ex. I, 
85th Cong., Ist sess.) signed at New York City by the United States 
and 79 other nations between October 26, 1956, and January 24, 1957, 
and which was submitted to the Senate in the form of a treaty 
reports the statute to the Senate, and recommends that its advice and 
consent to ratification be given at an early date. 


1. FUNDAMENTAL PURPOSES OF THE STATUTE 


It is the purpose of the present treaty to establish an International 
Atomic Energy Agency charged with responsibility for advancing the 
peaceful uses of atomic energy, and for developing methods for its 
application to industry, agriculture, and medicine for the benefit and 
general welfare of mankind. To that end, the treaty contemplates 
that nuclear energy and the technology of member nations will be 
pooled in a cooperative effort to hasten realization of the enormous 
potential of the atom for peacetime use. At the same time the treaty 
provides a mechanism whereby a portion of the energies of govern- 
ments may be diverted to developing peaceful uses for atomic power, 
a mechanism which constitutes a first step toward the hitherto elusive 
goal of cooperative control over the use of nuclear materials. By 
instituting a system of inspection and safeguards over the uses to 
which fissionable materials are put by a recipient nation, the statute 
will provide a modest but significant testing ground for the more 
extensive inspection system which must be adopted in any future 
program of effective nuclear disarmament. 
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2. BACKGROUND OF THE STATUTE 


On December 8, 1953, in an address delivered before the General 
Assembly of the United Nations, President Eisenhower made an 
historic atoms-for-peace proposal, in which he outlined a plan for 
an international atomic energy agency to be created under the aegis of 
the United Nations. This proposal was followed by discussion with 
those nations which were in the forefront of atomic development, and 
a working first draft for the proposed agency was undertaken in 1954 
by an eight-nation group composed of representatives of the United 
States, Australia, Belgium, Canada, France, Portugal, the Union of 
South Africa and the United Kingdom. Support for the proposal to 
create such an agency was voted unanimously by the General Assembly 
on December 4, 1954; and in the following year the 10th General 
Assembly adopted a resolution endorsing the work of the negotiating 
group, which, in August of 1955 had circulated a draft statute to ob- 
tain the views of members of the United Nations. 

Brazil, Czechoslovakia, India, and the Soviet Union joined with 
the original eight-nation group in a conference held at Washington 
beginning on February 27, 1956, to revise the original draft. The 
revised draft was presented to a diplomatic conference of 81 nations 
which convened at the United Nations headquarters in New York 
from September 20, to October 26, 1956. At this conference the 
United States delegation, which included as congressional advisers 
Senators John O. Pastore and John W. Bricker, and Representatives 
W. Sterling Cole and Paul J. Kilday, as well as political and technical 
advisers from the Department of State and the Atomic Energy Com- 
mission, was under the chairmanship of Ambassador James J. Wads- 
worth, deputy United States representative to the United Nations. 

The result of the diplomatic conference was the text of the statute 
contained in Executive I, a document drafted—in large part through 
American leadership—so as to embody all the essential features which 
the United States had striven to include. The convention was open 
for signature in New York from October 26, 1956, to January 24, 1957, 
during which period it was signed by the United States and 79 other 
nations. At the time this report was filed, eight nations had ratified 
the statute, including Guatemala, Switzerland, the Soviet Union, 
Byelorussia, Rumania, Pakistan, Austria and Afghanistan. 


3. ComMITTEE ACTION 


On March 21, 1957, the statute was transmitted to the Senate and 
referred to the Committee on Foreign Relations. Because of the 
close relationship between the treaty and the work of the Joint Com- 
mittee on Atomic Energy, Senate members of the Joint Committee 
were invited to sit with the Committee on Foreign Relations during 
hearings on the statute, to participate in all discussions, to examine 
witnesses, but not to vote. 

Public hearings were begun on May 10, 1957, with the testimony of 
Secretary of State John Foster Dulles, who was followed on May 14 
and 15, in turn, by Adm. Lewis L. Strauss, Chairman of the Atomic 
Energy Commission, and Ambassador Wadsworth. These hearings 
were concluded on May 20, with testimony from Commissioner 
Thomas E. Murray of the Atomic Energy Commission, and a number 
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of nongovernmental witnesses who had asked to present testimony 
including representatives of the Federation of American Scientists, 
the Friends Committee on National Legislation, the Women’s Inter- 
national League for Peace and Freedom, the Committee for World 
Development and World Disarmament, the Board of World Peace of 
the Methodist Church, the Cooperative League of the United States, 
United World Federalists, Inc., the Jewish War Veterans of the 
United States of America and the Americans for Democratic Action. 
No request to be heard was received by the committee from any 
witnesses in opposition to the statute. The hearings were published 
on May 29, 1957. 

When on May 21, 1957, the committee considered the statute in 
executive session, numerous points arose on which clarification was 
desired by several committee members, who also expressed their 
conviction that a formal expression of executive interpretation, policy 
and intention should be obtained from the administration. Senator 
Hickenlooper proposed the creation of a subcommittee to seek such 
an expression from the administration. To that end, a subcommittee 
(consisting of Senator Fulbright as chairman, and Senators Anderson, 
Mansfield, Pastore, Wiley, Hickenlooper, Knowland, and Bricker), 
was established, which met on May 24 and May 28 with Francis O. 
Wilcox, Assistant Secretary of State for International Organization 
Affairs, Ambassador Wadsworth, Mr. Gerard C. Smith, Special 
Assistant to the Secretary of State for Atomic Energy Affairs, and 
Mr. Leonard C. Meeker, assistant legal adviser of the Department. of 
State, to explore these matters further. Another meeting of the sub- 
committee was held on June 3, 1957. 

Subsequently, the subcommittee received from Secretary of State 
Dulles a communication dated June 4, 1957, addressed to Senator 
Fulbright, setting forth the position and understanding of the Depart- 
ment of State as to various aspects of the statute (appendix A to the 
present report). On June 12, 1957, upon receiving a ieee report 
from the subcommittee, the committee again met in executive session. 
On the strength of the declarations contained in the Secretary’s letter 
of June 4, 1957, and after recommending that an understanding be 
included in the resolution of ratification, the committee voted on 
June 13, 1957, without objection, to report the statute to the Senate. 


4. SUMMARY OF PROVISIONS 


Articles I and II deal with the establishment and objectives of the 
International Atomic Energy Agency, as an organization to accelerate 
the contribution of atomic energy to peace, health, and prosperity 
throughout the world and to insure that any assistance which it 
provides is not used to further any military purpose. 

Article IIT defines the functions and powers of the Agency, vesting 
it with certain powers to permit it to accomplish its objectives effec- 
tively. Among other things, it is authorized to assist research and 
development in the practical application of atomic energy to peaceful 
uses, to make provision for services and materials needed for such 
research, including the development of electric power, to act as an 
intermediary to secure performance of services and the supply of 
material and facilities by one member of the Agency for another, to 
foster the exchange of scientific and technical information on the 
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peaceful uses of atomic energy, to encourage the exchange and training 
of scientists and experts in that field, to establish and administer 
safeguards to prevent misuse of materials for military purpose, as well 
as to apply such safeguards, when the parties so desire, to any bilateral 
or multilateral arrangement, or even to a state’s own atomic program, 
if it so requests; to develop and apply standards of safety for the pro- 
tection of health, lives, and property in its own operations and in the 
operations of any state which so requests; and to acquire or establish 
pant facilities, and equipment useful in carrying out its authorized 
unctions. 

Activities of the Agency are to be conducted in accordance with the 
principles and purposes of the United Nations in the promotion of 
peace and international cooperation. Annual reports on the Agency’s 
activities must be furnished to the General Assembly of the United 
Nations, as well as to the Security Council and to the Economic and 
Social Council on matters within their competence. The Agency’s 
resources must be allocated so as to secure efficient utilization and the 
greatest possible benefit for all areas of the world, with due regard for 
the needs of underdeveloped areas. Assistance to any member may 
not be made subject to any conditions incompatible with the statute, 
and Agency activities must be carried out with due observance of the 
sovereign rights of states. 

Membership in the Agency is dealt with in article IV. Initial 
members are those states members of the United Nations or its spe- 
cialized agencies which signed the statute within 90 days after it was 
opened for signature, and have deposited their ratification. Any other 
state may become a member by depositing its acceptance after its 
membership is approved by a majority vote of the General Conference 
acting upon a recommendation of the Board of Governors. Such 
approval and recommendation must be preceded by a determination 
of the Board and the Conference that the applicant state is able and 
willing to carry out its obligations under the statute and to act in 
accordance with the purposes and principles of the United Nations. 
Because of these requirements, the Government of Communist China 
was ineligible to become an initial member. On the basis of experience 
with efforts to seat that Government in other specialized agencies, 
application by Red China for membership will no doubt continue to 
be opposed successfully. 

Articles V and VI deal with the structure, procedure, and functions 
of the two principal organs of the Agency, the General Conference and 
the Board of Governors. 


A. THE GENERAL CONFERENCE 


The General Conference, which meets in regular annual sessions, 
and in such special sessions as are requested by the Board of Governors 
or a majority of the members, is composed of a representative from 
each member of the Agency. Its decisions on budgetary matters 
(art. XIV H), on amendments to the statute (art. XVIII C), and 
on suspension of membership privileges (art. XIX B), require a 
two-thirds majority. All other questions are decided by a simple 
majority of the members present and voting. The General Confer- 
ence may make recommendations to the membership or to the Board 
of Governors on any matter within the scope of the statute, or relating 
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to the powers and functions of any of the Agency’s organs. Among 
other Wana the General Conference elects members of the Board of 
Governors (art. VI), approves states for membership (art. IV), 
suspends members from the privileges of membership (art. XIX), 
considers the Board’s annual report, and approves the budget of the 
Agency recommended by the Board. It also approves agreements 
between the Agency and the United Nations (art. XVI), amendments 
to the statute (art. XVIII C), and the appointment of the Director 
General (art. VII A). 


B. THE ROLE AND COMPOSITION OF THE BOARD OF GOVERNORS 


Article VI of the statute defines the role of the Board of Governors, 
which is the principal policymaking body of the Agency, corresponding 
somewhat to the board of directors of a private corporation. The 
Board of Governors is given authority to carry out the functions of 
the Agency (discussed above under art. III of the statute), subject to 
its responsibilities to the General Conference. The Board prepares 
an annual report to the General Conference on Agency affairs, and 
also prepares for submission to the United Nations such reports as 
the Agency is required to make. 

A rather complicated formula is adopted in the statute for designa- 
tion of the 23 members of the Board. The formula takes account not 
only of geographical representation, but also of the special position and 
responsibilities of potential suppliers of fissionable materials. Under 
article VI, the world is divided into eight major areas (North America, 
Western Europe, Eastern Europe, South America, Africa and the 
Middle East, south Asia, southeast Asia, and the Pacific and the 
Far East). 

Two classes or categories of membership are provided for: those 
members designated by the outgoing Board, and those designated by 
the General Conference. In the group selected by the Board there 
must be included the five member states most advanced in atomic 
energy, regardless of their geographical location. At the present time, 
these are the United States, Canada, France, the United Kingdom, 
and the Soviet Union, which come from 3 of the 8 regions. 

The Board then designates from the regional divisions not repre- 
sented by the first 5 members, 5 additional members most advanced 
in the technology of atomic energy. This group will probably consist 
of Brazil, the Union of South Africa, Australia, Japan, and India. 
Two more members are selected each year from a group of raw material 
suppliers consisting of Belgium, Portugal, Czechoslovakia, and Poland. 
These 2 members, which cannot succeed themselves in the year imme- 
diately following their terms, will, by agreement be one Eastern 
European country, such as Czechoslovakia, and one Western European 
country, such as Belgium. Completing this category of the Board’s 
composition is one additional member which, while lacking large 
resources, has a sufficiently developed technology to be able to con- 
tribute to the work of the Agency. 

Ten members in the remaining category are then chosen by the 
General Conference, having regard for an equitable representation on 
the Board as a whole of all the eight geographical regions, so that all 
regions are represented in this category except North America which 
is already represented by Canada and the United States. In conse- 
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quence, 7 regional members must be selected, leaving 3 “floating 
seats.” The United States takes the position that of these 3, 2 should 
be allocated to Latin American countries, and the third to a nation in 
Africa and the Middle East. 

Members in the first category serve on the Board for 1-year terms; 
those in the second category hold office for 2 years, except that in 
the election of members of the first Board, 5 are to be chosen for a 
l-year period, thus insuring a staggered tenure witb elections in 
alternate years of one-half of the members in this category. 

Except for the requirement of a two-thirds majority on questions 
involving the Agency’s budget, decisions of the Board of Governors 
are taken by a majority vote on all matters. 

A Preparatory Commission is provided for in the annex to the 
statute, charged with preparations for the first general Conference. 
The Preparatory Commission has responsibility for designating mem- 
bers in the first category of the first Board of Governors, 60 days 
prior to the First General Conference to be held in Vienna on October r 
1957. Among other things, the Commission will enter into negotia- 
tions with the United Nations for the preparation of the draft agree- 
ment contemplated in article XVI_of the statute, to be submitted to 
the first meeting of the Board and the General Conference. 

Article VII provides for the Agency staff, to be headed by a Director 
General appointed for 4 years by the Board ‘of Governors witb approval 
of the General Conference. It is expressly stipulated that the staff, 
which must be of highest competence, is to be drawn from the widest 
possible geographical distribution, and be free from national influence 
in the execution of its duties. 


C. CONTRIBUTIONS TO THE AGENCY 


1. Information.—Article VIII deals with exchange of information 
Although each member is urged to make available to the Agency any 
information which in its judgment would be helpful, there is no obli- 
gation upon any member to transmit such information. On the other 
hand, any scientific information developed as a result of Agency 
assistance extended to a member under article XI must be made 
available to the Agency for transmittal to all members. 

2. Supply of materials —Article [X sets up the procedures under 
which special fissionable materials may be made available to the 
Agency by member governments. Each member, in accordance with 
paragraph C of article IX, is to notify the Agency, at periods specified 
by the Board of Governors, of the amount and kind of materials it is 
prepared to make available, in conformity with its laws, to the Agency. 
Materials so notified are to be available, in the absence of contrary 
action by the Board of Governors, for the period of the calendar year 
following the notification. 

Contributions are on a completely voluntary basis. Members are 
free to supply or to withhold materials, or to make available such 
quantities as they deem advisable, and on such terms as are agreed 
with the Agency (art. IX A). These terms include arrangements for 
the price to be paid for uranium furnished, there being no undertaking 
by any member to make fissionable material available gratuitously. 
The only limitation on those terms is that they must not conflict with 
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any requirement of the statute, such as the provision of article IX J, 
that— 

no member shall have the right to require that the materials it makes available 
to the Agency be kept separately by the Agency or to designate the specific 
project in which they must be used. 

However, agreements with the Agency under article [X A can pro- 
vide that materials supplied by the United States will be exported only 
when specific projects are ready to receive the materials. Materials 
may be stored either by the member making them available, or, if the 
Agency agrees, in the Agency depots (art. LX A). 

In supplying materials to the Agency, the United States would 
negotiate agreements for cooperation with the Agency. These agree- 
ments would be subject to all of the requirements of section 123 of the 
Atomic Energy Act of 1954, including the necessity of a Presidential 
determination that the agreement will not ‘‘constitute an unreasonable 
risk to the common defense and security,” and the requirement that 
all such agreements lie before the Joint Committee on Atomic Energy 
for 30 days. 


D. AGENCY PROJECTS AND SAFEGUARDS 


1. Agreements.—Article XI provides that any members desiring 
assistance from the Agency in the development of atomic energy for 
peaceful purposes, must submit project proposals to be approved by 
the Board of Governors. Before approving such proposals, the 
Board, under paragraph D of article XI must give consideration not 
only to the usefulness of the project and the adequacy of plans, funds, 
and technical personnel to assure its effective execution, but also the 
adequacy of proposed health and safety standards for handling and 
storing materials, the inability of the applying member to secure the 
necessary resources and facilities elsewhere, the equitable distribution 
of materials available to the Agency, and special needs of the under- 
developed areas of the world. 

Upon approval of the project, the Board of Governors and the 
member requesting assistance must enter into an agreement providing 
for, among other things, allocation of required special fissionable or 
other material, the transfer of such materials to the custody of such 
member under appropriate safety and ‘health precautions, the terms, 
including charges, for furnishing materials, services and facilities by the 
Agency, and an undertaking by the recipient State that the assistance 
furnished shall not be used to further any military purpose. In addi- 
tion, the agreement is to include requisite provisions for protection of 
patents and the settlement of disputes. 

2. Safequards.—The heart of the statute is article XII, which con- 
templates a system of safeguards and security to prevent materials 
and facilities furnished for a particular project by the Agency from 
being diverted to a military use, and to require observance of any 
health and safety standards prescribed by the Agency. 

The authority vested in the Agency for these purposes by article 
XII includes the right to examine and approve the design of equip- 
ment, including nuclear reactors, to require the maintenance and pro- 
duction of operating records to assist in insuring accountability for 
sources or special fissionable materials utilized in the project, to obtain 
progress reports, to approve the means used for chemical processing of 
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irradiated materials, and to deposit with the Agency any excess of 
any special fissionable materials produced or recovered as a byproduct 
over what is needed for the project, for the purpose of preventing 
stockpiling. 

To make effective the inspection and control system, the Agency is 
authorized to employ inspectors with responsibility for examining 
Agency operations, for obtaining and verifying the accounting of 
fissionable materials, and for determining, in general, whether the 
undertakings relative to nonmilitary use and the requisite health and 
safety measures have been observed. Reports of any noncompliance 
are furnished by the inspectors to the Director General for transmittal 
to the Board of Governors, which is directed to demand that the 
recipient state remedy such noncompliance forthwith. Reports of 
any noncompliance are likewise furnished by the Board of Governors, 
to the Security Council and the General Assembly of the United 
Nations. 

Should the recipient state fail to take corrective action within a 
reasonable time, the Board may order suspension of further assistance, 
and call for a return of the materials and equipment made available 
to the recipient government. It may also suspend the noncomplying 
member from exercising the prerogatives of membership (art. XIX). 


E; REIMBURSEMENT FOR SERVICES; AGENCY FINANCES 


Article XIII expressly declares that reimbursement is to be made 
to any member furnishing the Agency with materials, services or 
facilities, unless otherwise provided in the agreement entered into 
between the Board of Governors and the member relative to the items 
furnished. 

The financing of Agency operations is dealt with in article XIV. 
Budget estimates are prepared by the Director General, for submis- 
sion to the Board of Governors, which then transmits them for its 
approval to the General Conference. 

Agency expenditures are divided into administrative expenses 
properly so called, and other expenses in connection with materials, 
ay and facilities acquired or established by the Agency, or furnished 

y it under agreement with its members. The former includes costs 
of the permanent Agency staff and meetings, preparation of projects 
and the distribution of information; and the cost of implementing the 
safeguards referred to in article XII relative to Agency projects or to 
any bilateral, multilateral or other arrangement envisaged in article 
Ill A-5. Also included are the costs of handling and storage of 
fissionable material other than storage and handling services performed 
by the Agency for members. Administrative costs are to be assessed 
against members in accordance with a scale to be established by the 
General Conference, which will be guided by principles followed by the 
United Nations in such matters. Other costs are defrayed from 
separate Agency funds. 

The Board of Governors is given authority to borrow funds on be- 
half of the Agency, without, however, subjecting individual members 
to liability; and also to accept voluntary contributions to the Agency. 
Although it may assist members in obtaining outside support for the 
financing of projects, the Agency will not be required to provide any 
guaranties or assume financial responsibility for such projects. Con- 
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struction enterprises, such as building a reactor or a gaseous diffusion 
plant, or the establishment of a university do not fall within “admin- 
istrative” expenses of the Agency, and the costs related thereto could 
not be assessed against the United States without its consent. 


F. MISCELLANEOUS PROVISIONS 


Article XV deals with the privileges and immunities to be enjoyed 
by the Agency in the exercise of its functions. Articles XVI and XVII 
set forth provisions governing the relationship of the Agency to other 
organizations, and the settlement of disputes concerning the interpre- 
tation and application of the statute, for which the International 
Court of Justice is designated as the forum. 

Under article XVIII, amendments to the statute become effective 
when (a) approved by two-thirds of the members of the General 
Conference present and voting, and (b) accepted by two-thirds of the 
members in accordance with their constitutional processes. Any 
member who is unwilling to accept the proposed amendment may 
withdraw from the Agency; otherwise, despite its nonacceptance, a 
member is bound by the amendment. 

The membership of any member who persistently violates provisions 
of the statute may be suspended under article XIX, which also author- 
izes suspension of the voting privileges of any member whose financial 
contributions to the Agency are in arrears for 2 years. 

Article XX contains definitions of a number of terms used in the 
statute. Article XXI provides that: the statute will come into force 
when 18 states have deposited instruments of ratification, provided 
that among such states are included any three of the following group: 
Canada, France, the Soviet Union, the United Kingdom, and the 
United States. Article XXII provides for registration of the instru- 
ment with the United Nations. Finally, article XXIII declares the 
Chinese, English, French, Russian and Spanish texts of the statute to 
be equally authentic. 


5. Exgcutive Pouicy anp INTENTION UNDER THE STATUTE 


In the communication which was transmitted to the subcommittee 
(referred to above; see appendix A), the Secretary of State denied 
the charge that any classified information would be furnished to the 
International Atomic Energy Agency, or that the statute, if ratified, 
might supersede the procedures and safeguards for transfer of special 
nuclear materials contained in the Atomic Energy Act of 1954. 

Moreover, the Department of State assured the subcommittee that 
amendments to the statute would be submitted to the Senate for advice 
and consent to ratification; it reiterated that there was no obligation 
incumbent upon the United States under the statute to provide any 
equipment, facilities, or nuclear materials to the Agency, or to deliver 
such materials except as required under provisions of our own atomic 
energy legislation; it asserted the policy and intention of the United 
States, consistent with such legislation, to require monetary reimburse- 
ment for the cost of any special nuclear material made available, 
except in connection with the transfer of limited quantities for research 
and medical purposes; it emphasized, as had been pointed out during 
the hearings, that despite the President’s offer of 5,000 kilograms of 
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uranium 235, the United States would be under no obligation, after 
ratification, to deliver any portion of this material to the Agency, nor 
would the United States come under any obligation to deliver such 
material, until after an agreement is concluded with the Agency on 
terms and conditions conformably with the Atomic Energy Act of 
1954. In that connection, the Secretary’s letter declared: 

It will be our policy to include in any agreement with the Agency under arti- 
cle IX (A) of the statute, a provision that no materials will be shipped from the 
United States until they are needed for specific projects approved by the Agency. 

Finally, with respect to the question of possible withdrawal by the 
United States from the Agency in the event that an amendment to 
the statute which was rejected by the Senate was adopted by two- 
thirds of the members of the Agency, the Department of State ex- 
pressed its belief that if a majority of Congress took the view that 
a particular amendment rendered continued participation in the 
Agency inconsistent with the national interest of the United States, 
the President ‘‘would and should” act to effectuate withdrawal. 


6. Extent or tHe Unirep Sratres Contrisution or Nvuciear 
MATERIALS 


During the hearings, several members of the committee explored 
with spokesmen for the executive branch the qualitative significance 
of the President’s offer to provide 5,000 kilograms of 20 percent 
enriched uranium to the Agency. Administration witnesses testified 
that this percentage was used only as a convenient measure of the 
total amount of uranium which would be made available for peaceful 
projects approved by the Agency. On the other hand, according to 
this testimony, the amounts of enriched uranium 235 which would be 
furnished by the United States would in no event contain more than 
20 percent of enrichment, which, in the experience of the Atomic 
Energy Commission, is below the degree of enrichment required for 
the manufacture of atomic weapons. As indicated above, the 20- 
percent figure is directly related to the total amount of material to be 
furnished. Inasmuch as the bulk of the uranium which will be 
furnished for power reactors would in all likelihood not exceed more 
than 2 to 3 percent of enrichment, the estimated amount of uranium 
to be provided by the United States would actually consist of roughly 
7,000 kilograms of that concentration. 

The committee considers it highly important to correct a miscon- 
ception which appears to be somewhat widespread as to the nature of 
the United States’ offer to supply uranium to the Agency. Contrary 
to an assumption in many quarters, there is no intention to donate 
this special nuclear material. Indeed, existing legislation may pre- 
clude making a gift of that kind in the absence of specific authoriza- 
tion by Congress. Article IX A of the statute specifically declares 
that whatever quantities of fissionable materials which members deem 
advisable may be made available to the Agency ‘“‘on such terms’”’ as 
shall be agreed with the Agency. Under article XIII of the statute, 
moreover, reimbursement is to be provided for any material offered 
“unless otherwise agreed upon” between the Board of Governors and 
the supplying member. This escape clause does not signify that 
substantial amounts of fissionable material could be supplied by the 
United States without compensation, in the absence of congressional 
authority which is now lacking. 
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Presumably, reimbursement for special nuclear material furnished 
by the United States would be computed according to the price sched- 
= 4 announced by the Atomic Energy Commission on November 18, 
1956, or as such schedule might be revised to reflect prevailing market 
conditions. Under the November 18 schedule, the price per gram of 
a 20-percent concentration of U-235 is $16.12. The value of the 
5,000 kilograms which the United States announced it would furnish, 
and for which reimbursement would be required, amounts, therefore, 
to about $80,600,000 on that schedule. 


7. MEANING OF THE PHRASE “On Suco Terms” 1n Arnticte IX A 


As already noted in this report, article [X of the statute (which 
deals with the supplying of materials) provides in paragraph A that 
members may make special fissionable materials available ‘‘on such 
terms as shall be agreed with the Agency.”’ A question arose in the 
committee as to the precise meaning of the provision, when read in 
connection with article [X J of the statute, which declares: 

No member shall have the right to require that the materials it makes available 
to the Agency be kept separately by the Agency, or to designate the specific proj- 
ect in which they must be used. 

Although the legislative history of the phrase “such terms” is rather 
meager, it appears to have been the understanding of the signatory 
governments, from information furnished to the committee by the 
Department of State, that the phrase means “terms and conditions”’ 
in their common usage, and includes price. On the other hand, it is 
the view of the Department (expressed in the communication from 
Secretary Dulles referred to above) that the Agency could not properly 
ugree to the inclusion of any conditions in agreements between it and 
« member which were in conflict with paragraph J of article LX or 
any other provision of the statute. 

So far as the United States is concerned, special nuclear materials 
could only be made available to the Agency, as already observed, in 
conformity with an agreement for cooperation such as that con- 
templated by the Atomic Energy Act of 1954, as amended (e. g., sec. 
123 of Public Law 703, 83d Cong., 68 Stat. 940), and negotiated in 
accordance therewith. 


8. Cost or Unrrep States PARTICIPATION IN THE AGENCY 


The committee has already had occasion to note that the principal 
legal obligation assumed by the United States when it joins the Agency 
is to defray its assessed share of the Agency’s administrative expenses. 
Shares, pursuant to article XIV D of the statute, will be appor- 
tioned by the Board of Governors among the members in accordance 
with a scale to be fixed by the General Conference, which will be guided 
by the principles followed by the United Nations in its assessment of 
contributions. The United States, under this formula, would assume 
responsibility for about 33% percent of that portion of the budget 
which relates to administrative expenses. Other expenses, such as 
those incurred in connection with any conn plant, facilities, and 
equipment acquired by the Agency in performing its authorized 
functions, would be met out of the Agency’s other sources of revenue, 
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derived from charges for services, including storage and handling, 
performed for members by the Agency. 

It is estimated that administrative expenses during the first year 
of the Agency’s operation will not exceed 6 to 7 million dollars. The 
maximum amount which could be assessed against the United States, 
therefore, would be in the neighborhood of 2 to 2% million dollars. 
Inasmuch as recipient countries will be required to pay for fissionable 
material which they obtain from the Agency, the value of the 5,000 
kilograms of enriched U-235 made available by the United States, 
cannot properly be regarded as an additional item of cost assumed by 
our Government. 


9. IMPLEMENTING LEGISLATION REQUIRED 


Section 124 of the Atomic Energy Act of 1954 specifically author- 
izes such an international arrangement with a group of nations as that 
contemplated by the pending treaty. It further permits the United 
States to cooperate with such group of nations in the nonmilitary 
application of atomic energy pursuant to sections 54, 57, 64, 82, 103, 
104, and 144a if an agreement for cooperation is entered into in 
accordance with the procedures set forth in section 123 of that act. 
These provisions of the Atomic Energy Act of 1954 may therefore be 
regarded as advance implementing legislation so far as concerns 
relations of the United States with the Agency. 

Additional implementing legislation will, however, be required. 
To enable the United States to participate in the agency, a draft 
participation act was transmitted to Congress on May 27, 1957. 
Among other things, the act, which is now before the Joint Com- 
mittee on Atomic Energy, provides for appointment of United States 
representatives to the Agency, fixes their rates of compensation, re- 
quires that participation of the United States in the Agency shall be 
consistent with the policy concerning development and use of atomic 
energy set forth in the Atomic Energy Act of 1954, and authorizes 
the appropriation of funds necessary for payment by the United 
States of its share of the expenses assessed to it under article XIV D 
of the statute, as well as for salaries and expenses of United States 
personnel. 

Other obligations imposed by the statute, such as the duty to act 
as depositary and to afford the Ageney certain limited privileges and 
immunities in accordance with article XV, require no implementing 
legislation. 


10. RELATION OF THE STATUTE TO THE ATomic Enercy Act or 1954 


Nothing in the statute establishing the Agency is in conflict with 
provisions of the Atomic Energy Act of 1954, as amended. In fact, 
as already noted, section 124 of that act specifically contemplates the 
negotiation of arrangements, such as the statute, for cooperation with 
other nations in developing the peaceful uses of atomic energy. This 
cooperation, which must be undertaken pursuant to an agreement 
entered into in accordance with section 123 of the act, may include 
supplying special nuclear materials (sec. 54), source materials (sec. 64) 
or byproduct materials (sec. 82), or exporting production or utilization 
facilities under section 103 or 104. 
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Any cooperative undertaking under section 123 must be approved 
by the President, who is required to make a determination in writing 
that performance of the proposed agreement will not constitute an 
unreasonable risk to the common defense and security. The agree- 
ment and the Presidential determination must be submitted to the 
Joint Committee on Atomic Energy for a period of at least 30 days, 
while Congress is in session, before the cooperation provided for may 
be undertaken. The agreement must contain a guaranty that mate- 
rials transferred will not be used for military purposes. 


11. THe AGeNcy’s INSPECTION AND SAFEGUARD SysTEM 


Reference has previously been made in this report to the provisions 
of article XII of the statute which institutes for the Agency a system 
of safeguards and security against diversion of special nuclear ma- 
terials to noupeaceful uses by a recipient country. This feature of 
the statute was the object of an extended inquiry by members ot the 
committee, some of whom had voiced doubts as to whether the system 
of controls and inspection of article XII would be adequate to prevent 
fissionable materials supplied to a member from being used for military 
purposes, particularly by the government of an Iron Curtain country. 
These misgivings were reflected in the following exchange between 
Senator Dworshak and Secretary of State Dulles concerning the 
inspection powers of the Agency: 


Senator Dworsnak. * * * if this proposal * * * is successful, how would you 
prevent member nations from utilizing this information and atomic materials for 
military purposes, because the more adept, the more experienced they become in 
the peaceful uses of atomic energy, isn’t it only natural to assume that they could 
utilize all of this information and this uranium or atomic energy by diversion to 
war and military purposes? 

Secretary Duuuzs. In the first article * * * it is said * * * the purpose is 
to be sure that the material is not used in such a way as to further any military 
purposes. 

The Agency, of course, has no police power to enforce by military means its 
own edicts in this matter. Whether the material is furnished under bilaterals 
with safeguards or under multilateral safeguards, there is always the risk that a 
country can violate the agreement. 

There is a very strong moral sanction against doing so, and, of course, any violator 
would automatically be denied any right to any further material. 

Senator Dworsuak. If there is such a diversion, isn’t it probable that you would 
not learn about it until after the act has been completed and the damage done? 

How would you anticipate and prevent it? 

Secretary Duties. As I said in my prepared statement, Senator, the process of 
converting the kind of material that will be furnished for peaceful purposes into 
weapons quality is * * * of a magnitude which would be very difficult to carry 
out without its becoming known. 


Questioning by Senator Knowland along a somewhat different vein 
revealed, however, that such deficiencies as may exist in the statute’s 
system of inspection were also common to the inspection controls in 
United States bilateral agreements: 


Senator KNOwLAND. It is correct * * * is it not, that under the international 
statute the only inspection powers which the inspectors would bave would be in 
the power reactor plants themselves, and that they would not have the power of 
general inspection within the country, so that if you had a powerplant in Prague 
and you had a weapons plant in a neighboring city a hundred miles away, the 
inspectors would have no authority other than in the powerplant? 

Secretary Duties. Yes, sir, that is true. It is equally true, of course, under 
our own bilateral arrangements. We only have the right of inspection in the actual 
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powerplants. We do not have the general right of inspection throughout the 
country. 

Other testimony presented to the committee made it clear that the 
inspection safeguards provided for in the statute parallel those insisted 
upon by the United States in its bilateral agreements negotiated in 
accordance with the Atomic Energy Act of 1954, and are no less exact- 
ing. This is apparent from a statement subsequently furnished by 
the Atomic Energy Commission at the request of Senator Bricker, 
on comparative safeguard requirements under the statute and the 
bilateral agreements. The statement appears as annex B to the 
present report. 

After carefully reviewing the techniques adopted in article XII to 
insure that materials distributed by the Agency are devoted to peace- 
ful uses, the committee has reached the conclusion that such risks of 
misuse as may be present are not so substantial as to overcome the 
advantages and importance to the United States of establishing the 
Agency. In the committee’s view, there is little more that the drafts- 
men of the statute could have done in order to strengthen and tighten 
the controls which it contains. A number of considerations underlay 
the committee’s determination on this point. It has already been 
noted in this report that the quality of uranium 235 to be provided 
by the United States is far below the degree of enrichment required 
to make use of such material for military purposes. If this were simply 
a matter of conventional fuels, it would be very difficult for the inter- 
national authority to prevent pilferage and diversion to other use. 
But we are not dealing with conventional fuel. Nuclear fuel such as 
U-235 is encased in special containers or “fuel elements’? whose con- 
tent is subject to measurement with enough precision so that any 
discrepancy in uranium 235 between the time it is placed in the fuel 
element, and the time it is again a ted, could readily be detected. 
On the other hand, if the fuel elements were removed or otherwise 
tampered with, the reactor would not operate properly, if at all. As 
a consequence, this type of nuclear fuel may be said to carry with it 
its own built-in safety alarm. The very radioactivity emitted by such 
nuclear materials when they are removed from their cases after irradia- 
tion makes them deadly to handle without complicated remote-control 
facilities, heavy cranes and appropriate shiedling. An additional 
built-in control is provided by the fact that as atomic fuel is burned 
up in use, new shipments to a violator may be curtailed by the Agency. 

Moreover, to convert the uranium 235 to be supplied by the 
United States into weapons quality material involves a most elaborate 
and complicated operation requiring expensive isotope separation fa- 
cilities of an entirely different character from that utilized in peaceful 
processing. It does not appear that any of the prospective recipients 
of the special nuclear material will be equipped in the foreseeable 
future to conduct such an operation or to process byproduct extrac- 
tion. Nor is it to be assumed that any nation which possesses the 
resources and technological skill essential to construct and operate 
U-235 enrichment plants would be dependent upon the Agency either 
for materials or for assistance, or that it would have to resort to 
subterfuge for this purpose. 

It is, of course, true, that a member nation might succeed—perhaps 
once—in diverting fissionable material away from its intended use, or 
even seize outright the fissionable material distributed to it for, say, 
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electrical power purposes. By so doing, it would sacrifice further 
Agency assistance to obtain the advantage of a relatively small 
amount of material inasmuch as the Agency’s statute prohibits 
stockpiling. 

An increasing sentiment has been developing in many countries in 
support of a greater effort to limit experimentation in and the manu- 
facture of atomic weapons. No progress in this direction is feasible 
unless and until an adequate inspection system is accepted by the 
great powers of the world. Yet there has been virtually no experience 
to verify whether such a system is practicable and reliable. The 
pending statute for the first time takes a step toward an international 
system of control and inspection over nuclear weapons. As observed 
by Senator Pastore during the hearings, 

If ever we are going to develop an international attitude toward inspection and 
control, which presently is the only effective means of determining where nuclear 
fissionable material and where reactors * * * and stockpiles are, we have to 
develop an international attitude toward these procedures, and * * * this lays 
a basis that eventually could be used as a groundwork for future agreements on 
disarmaments and control of nuclear and thermonuclear weapons. 

The inspection system of the statute will thus provide a testing 
ground, on a small but significant scale, for the effectiveness of such a 
system when extended to atomic weapons. 


12. Tue CommiTree UNDERSTANDING AND THE PROBLEM OF UNITED 
STaTES WITHDRAWAL 


By virtue of article XVIII C, as already mentioned in this report, 
amendments to the statute which have been accepted by two-thirds 
of the member states in accordance with their constitutional pro- 
cesses, come into force for all members, even those who fail to ratify 
such amendments. On the other hand, should a member be unwilling 
to accept a proposed amendment, it may withdraw from the Agency 
by appropriate notice in writing. Such withdrawal is its only legal 
recourse under the statute. Should such member fail to exercise 
this right to withdraw and remain in the Agency, it would be bound 
in exactly the same way as if it had approved the amendment. 

Inherent in the statute, therefore, is the possibility that the United 
States may be bound by a provision which the Senate rejects unless 
affirmative action is taken by the executive branch, through with- 
drawal, to protect the national interest. A similar result conceivably 
could follow with respect to a provision which the draftsmen of the 
statute might have intentionally omitted because of the apprehension 
that such a provision would have rendered the treaty unacceptable 
to the Senate at the outset. In short, the hazard of the amendment 
procedure in article XVIII as viewed by some of the members of the 
committee, lies in a potential difference of views concerning the 
acceptability of a given amendment as between the Senate and the 
executive branch. Should the Senate reject an amendment which the 
executive branch did not consider sufficiently repugnant to warrant 
withdrawal, the net effect would be a flouting of the constitutional 
requirement that the advice and consent of two-thirds of the Senate 
be obtained before an affirmative treaty commitment might be 
imposed on the United States. 

This feature of the amendment procedure received a most penetrat- 
ing examination in the committee. The dilemma presented by article 
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XVIII, of course, arises from the relative authority of the President 
and the Senate in the treaty process, and the consideration that 
denunciation of a treaty is an executive act, even though termination 
be effected pursuant to congressional resolution. (Cf. Hackworth, 
Digest of International Law, pp. 330-331.) 

Testimony furnished by administration witnesses tended to mini- 
mize the risks which the amendatory procedure of article XVIII might 
create for the United States. Since, according to that testimony, the 
new Agency will remain dependent upon the United States for survival 
for a long while to come, the likelihood of any amendment being 
adopted against the determined opposition of the United States is 
extremely remote. In the words of Secretary of State Dulles: 

In view of the preponderant role which the United States will play, and I have 
testified that in my opinion it could not get started without the United States, I 
am equally prepared to testify that for the foreseeable future it could not continue 
without the United States. We, in effect, have control over the amendments in 
that if there was an amendment which the Senate did not approve, we would then 
withdraw * * *, 

Anything less than that * * * would mean that any member country would 
have a veto power over amendments which in the course of time might be found 
to be desirable by the United States and other important countries. Rather than 
give any one of 80 nations a complete veto power over what we might want to see 
done * * * it seemed preferable to set it up so that if a qualified majority wanted 
the amendment, it would be effective, but if we did not like it, we would get out, 
and thereby have in effect a practical veto power over amendments. 

Administration testimony further emphasized that in the unlikely 
event that any amendment is adopted which would place the national 
interest of the United States in jeopardy, there is no question but that 
Congress and the President would move swiftly to withdraw from the 
Agency. Any conflicts in viewpoint which might develop between the 
two branches of our Government over future amendments, it was 
urged, are more likely to relate to points which, though rejected by 
the Senate for whatever reason, are not such as to outweigh the dis- 
advantages of being outside the Agency. 

To assure the Senate what the policy and intention of the Adminis- 
tration would be under article XVIII, Secretary Dulles, as noted 
earlier in this report, informed the committee that in the event of an 
amendment rejected by the Senate, the President would and should 
withdraw, if a majority of the Congress took the position that the 
amendment rendered continued American participation in the Agency 
contrary to the best interests of this country. 

The committee is not impervious to the force of these considerations. 
It recognizes that, as a practical reality, any prejudice to the national 
interest which might arise from the operation of article XVIII would 
doubtless be effaced in any future contingency by the privilege of 
withdrawal from the Agency, exercised by the executive branch with 
the support of the Congress. 

Nevertheless, the committee is not persuaded that the withdrawal 
procedure is sufficient to cure what it regards as a potential hazard 
for the constitutional division of responsibility between the Senate 
and the Chief Executive in the treaty process. For the statute 
creates a legal possibility that this Nation might find itself bound by 
a treaty obligation which had failed upon submission to the Senate 
The suggestion that executive action pursuant to a majority vote of 
the Congress would afford adequate assurance of a protective with- 
drawal is no answer to this possibility. Such an abrogation of its 
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constitutional duty by the Senate, through a kind of advance acqui- 
escence in amendments to the statute unless disapproved by con- 
gressional resolution, is not countenanced by the fundamental 
safeguards of article II, section 2, of the Constitution, which requires 
a two-thirds vote of the Senate for treaties to be approved. 

To the committee it appears essential that no uncertainty be per- 
mitted to subsist as to whether the United States, through continued 
participation in the Agency, would be obligated by some future amend- 
ment which the Senate saw fit to reject. For these reasons, in 
reporting the statute to the Senate, the committee recommends 
that the Senate’s advice and consent to ratification be made subject 
to an interpretation and understanding to be made a part and condi- 
tion of ratification. The resolution of advice and consent would thus 
read as follows: 

Resolved (two-thirds of the Senators present concurring therein), That the Senate 

advise and consent to the ratification of Executive I, 85th Congress, Ist 
session. . . subject to the interpretation and understanding, which is hereby 
made a part and condition of the resolution of ratification, that (1) any amend- 
ment to the Statute shall be submitted to the Senate for its advice and consent, 
as in the case of the Statute itself, and (2) the United States will not remain a 
member of the Agency in the event of an amendment to the Statute being adopted 
to which the Senate by a formal vote shall refuse its advice and consent, 
The language of this resolution will thus insure an automatic termina- 
tion of United States membership should two-thirds of the Agency’s 
members approve an amendment which is rejected by the Senate in 
the exercise of its prerogatives under article II, section 2, of the 
Constitution. 

The Committee desires at this time to record its concern with the 
practice, infrequent as it may be, of including in treaties a provision 
which has the effect of inhibiting the Senate from attaching reserva- 
tions deemed necessary in the national interest or of preventing the 
Senate from exercising its constitutional duty to give its advice and 
consent to all treaty commitments before they can in any way have 
a binding effeet on the United States. Whatever justifications may 
have existed for inclusion of such a prohibition in the Universal Copy- 
right Convention of 1952 (Ex. M, 83d Cong., 1st sess., Art. XX) in 
view of the peculiar circumstances there present, the Senate’s approval 
of that treaty should not be construed as a precedent for such clauses 
in future agreements with other nations requiring the Senate’s advice 
and consent. 


13. BILATERAL PROGRAMS AND THE NEED FOR AN INTERNATIONAL 
AGENCY 


According to information furnished the committee, the United 
States has already concluded 42 bilateral agreements pursuant to 
section 123 of the Atomic Energy Act of 1954, as amended, for coop- 
eration with other governments in the peaceful use of atomic energy. 
Of these, only 8 provide for materials (500 kilograms of U-235) and 
information for the construction of power reactors. The other 34 
merely provide materials (6 kilograms of U-235) and information for 
small research reactors. In view of the satisfactory developments 
which have been reported under these agreements, the committee 
gave particular attention to ascertaining whether the objectives of 
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the multipartite program under the statute would not be attained 
just as fully by extension of the United States bilateral program. 

It must be recognized that there are limitations upon the extent to 
which the United States may go in its bilateral arrangements. A 
number of nations which would otherwise be eager to participate in 
the effort to utilize the power in the atom for peaceful purposes are 
unwilling, out of such considerations as national sovereignty, pride, 
or the desire to cleave to a neutralist position between East and West, 
to subject themselves to the system of inspection and security safe- 
guards which the United States regards as essential; whereas they 
would find it more palatable if the controls were exercised on behaif 
of an international organization. 

In sum, the reluctance of many nations to have their electrical 
power systems supervised by technicians of another nation for an 
unforeseeable period in the future, makes it all the more imperative 
that an international system of nuclear safeguards be adopted to 
insure that the fissionable material we export is not put to military 
uses. Unless world standards are adopted on such safeguards, and 
on matters of health and safety, competition between various nations 
supplying fissionable materials will inevitably result in a lowering of 
standards of safety and control elsewhere. 

Testimony during the hearings sought to establish that instead of 
being competitive, the United States program and that of the Agency 
would in all probability serve to complement each other. This, it 
was explained, is because the task of developing the peaceful uses of 
the atom is so enormous, and the opportunities for progress so varied, 
that there will be ample room for accelerating the United States pro- 
gram alongside that of the Agency without excessive ve of duplica- 
tion. On the other hand, it is anticipated that the Agency would 
tend to stress those activities in which all member nations are direc tly 
interested; whereas through out bilateral agreements the United 
States may be more disposed to concentrate on objectives which have 
special interest for our nation and the other contracting party. 

It is the opinion of the committee that existence of the International 
Atomic Energy Agency could actually contribute to the avoidance of 
duplication in research on the national level, by facilitating exchange 
of information and scientific knowledge. Pooling of new discoveries 
in peaceful uses of atomic energy will immediately inure to the benefit 
of all members of the Agency, frequently reducing the time, effort and 
expense involved in research on a unilateral or bilateral basis. In 
this connection, it is worth repeating that the only information which 
the Agency will distribute is unclassified material, free of any restric- 
tion which might be imposed for reasons of security. 

Moreover, the multipartite program should assist in filling a gap 
which has handicapped the bilateral agreements, with respect to the 
training of skilled personnel, which is in such short supply as to retard 
progress in the peaceful use of atomic energy. 

On balance, it is believed that the Agency will be in a position to 
make a particularly valuable contribution to the peaceful uses of 
atomic energy, quickening the day when its benefits may be brought 
into the service of all mankind. 
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CONCLUSIONS 


In the committee’s view, the Statute of the International Atomic 
Energy Agency is one of the most important instruments to be passed 
upon by the Senate in recent years. It is a treaty which could have 
far-reaching consequences for humanity, in hastening the development 
of peaceful uses of atomic energy for the benefit of our own nation 
and for people everywhere. Yet it has implications beyond the mere 
peacetime development of the atom’s potential service in agriculture, 
in industry, and in medicine. Until now, an acceptable formula for 
the effective limitation of atomic weapons has eluded the statesmen of 
our generation. The pending treaty ventures a first step toward 
cooperative control over the use of nuclear materials which is vital to 
the future of man on this planet. If successful, the inspection system 
contemplated by the statute offers a real hope for its adaptation to 
atomic weapons. 

The committee believes that the United States, in laying the ground- 
work for this statute, has made a significant contribution to the 
future welfare of mankind. The Senate, and the people of America 
may take justifiable pride in the knowledge that this new hope for 
humanity springs from the initiative of our own Government. For 
the United States now to disavow its own handiwork after stirring the 
hopes and enthusiasm of all people, would be tantamount to a breach 
of faith and stultify our resolve to lead the nations of the world out 
of the atomic dilemma. The end result of such a disavowal must 
inevitably be a depreciation of American prestige, accompanied by 
increasing doubts as to the sincerity and dependability of our pro- 
claimed objectives in international] relations. 

It is the committee’s view that the people of the United States have 
much to gain, and at no undue risk, by associating themselves with this 
new organization. Whether assisted by the United States or not, 
other nations will sooner or later have access to fissionable materials, 
and obtain the technical information necessary to make use of atomic 
power. The operation of atomic reactors all over the world is only a 
question of time. ‘That use will result in a byproduct of radioactive 
waste, which, if indiscriminately disposed of at sea or in the earth, will 
eventually offer a menace to the health of people in other countries. 
Adoption of international standards of health and safety such as are 
envisaged by the pending statute, is the only true safeguard against 
this hazard. 

The committee has examined the inspection and safeguard provi- 
sions of the statute with exceptional care. Although, as Senator 
Hickenlooper emphasized during the hearings, the statute contains 
no details of inspection, nor does it define specific requirements, in 
general the objectives and standards of the statute are patterned 
closely after those used in United States bilateral agreements. More- 
over, the committee recognizes that no system of safeguards and 
inspection can be contrived by the ingenuity of man which will provide 
a 100-percent guaranty against misuse of materials furnished to the 
Agency. 

As previously pointed out in this report, the obligations which the 
United States assumes under the statute are extremely limited. Con- 
trary to an impression which seems to have gained credence, the 
United States is not obligated by the statute to contribute one ounce of 
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fissionable materials. Any materials we may make available will be 
on a purely voluntary basis. 

Moreover, under existing legislation, quantities of fissionable ma- 
terial made available to the Agency by the United States must be 
paid for. And, whereas the recipient nation must subject itself to 
the inspection controls established by the statute, the grantor nation 
is not subject to any of these controls. 

From testimony presented to the committee, it appears that the 
United States delegation which negotiated the statute obtained 
approval from the other governments for every major principle which 
we supported. If, at some future date, amendments are adopted 
which the Senate finds unacceptable, the national interest of our 
country would still be protected under the withdrawal provisions of 
article XVIII. Pursuant to that article and to the understanding 
recommended by the committee in this report, American membership 
in the Agency would then be terminated. 

For these reasons, the Committee on Foreign Relations urges the 
Senate to give its advice and consent to the ratification of this statute. 
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APPENDIX A 


DEPARTMENT OF STATE, 
Washington, June 4, 1957. 
The Honorable J. W. Futsriaut, 
Committee on Foreign Relations, 
United States Senate. 


Dear SENATOR Futsricut: Your subcommittee has asked for clarification of 
certain testimony given by representatives of the Department of State and the 
Atomic Energy Commission during the course of the Senate Foreign Relations 
Committee hearings on the statute of the International Atomic Energy Agency 
and on the policy to be pursued in connection with United States participation in 
the Agency. I am glad to provide this clarification. 

It has been asked whether the statute of the International Atomic Energy 
Agency, if ratified by the United States, would supersede the procedures for the 
transfer of special nuclear material required by the Atomic Energy Act of 1954, 
as amended. It would not. Section 124 of the Atomic Energy Act and related 
sections 123 and 54 would govern the transfer of special nuclear materials to the 
Agency, including the 5,000 kilograms of U-235 which the President offered to 
make available to the Agency last October. The United States cannot, under the 
terms of the Atomic Energy Act, transfer materials to the Agency until the condi- 
tions of the Atomic Energy Act are met, including the following: (1) The Atomic 
Energy Commission has submitted to the President a proposed agreement for 
cooperation with the Agency, including among other provisions the terms of the 
transfer of materials to the Agency; (2) the President has approved and authorized 
the execution of the agreement after making a determination in writing that the 
performance of the agreement will promote, and will not constitute an unreason- 
able risk to, the common defense and security; and (3) the proposed agreement has 
been submitted to the Joint Congressional Committee on Atomic Energy and the 
—— of time prescribed in the act has elapsed. It should be noted that article 

X (C) of the statute of the International Agency provides that any member 
making materials available will do so in conformity with the laws of that member 
state. 

It has also been asked whether amendments to the statute would be submitted 
to the Senate for advice and consent to ratification. I can assure you that this 
would be the case. Amendments to the statute come into force for all members 
only after they have been accepted by two-thirds of them in accordance with 
their respective constitutional processes. However, the interests of the United 
States are protected since it would have the right provided in article X VIII (D): 
‘Whenever a member is unwilling to accept an amendment to the statute it may 
withdraw from the Agency by a notice in writing * * *” There have been 
questions as to whether the President would act to effectuate withdrawal of the 
United States from the Agency if the Senate did not consent to the ratification of 
an amendment that had been accepted by two-thirds of the members of the 
Agency. We believe that he would and should do so if a majority of the Congress 
were of the view that the amendment so altered the nature of our treaty obligation 
as to render our continued participation in the Agency inconsistent with the 
interests of the United States. However, in my opinion, and as I said in my 
testimony before the Senate Foreign Relations Committee, the participation of 
the United States is so vital to the existence of the Agency that I cannot visualize 
a situation in which an amendment would be ratified by two-thirds of the mem- 
bers of the Agency that would impair or endanger the continued wholehearted 
support of the United States. 

The subcommittee has asked whether the statute is self-executing and whether 
implementing legislation is needed to enable the United States to participate in 
the Agency. Effective United States participation will require three types of 
legislation: (1) The existing Atomic Energy Act of 1954; (2) a participation act; 
and (3) annual appropriations. 
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The internationally binding character of the limited obligations contained in 
the statute is, of course, not conditioned on the enactment of legislation by the 
governments of Agency members. Within the United States, the payment of this 
country’s share of the administrative expenses of the Agency will require both 
authorizing legislation and annual appropriations by the Congress. However, 
the other obligations contained in the statute of the Agency (to act as depositary, 
to afford the Agency certain limited privileges and immunities) do not require 
implementing legislation. 

To cover the administrative details of United States membership in the Agency, 
a draft participation act has been submitted to the Congress; a copy of this 
legislation is attached. It will provide for the appointment of United States rep- 
resentatives to the Agency and authorize the appropriation of funds needed for 
United States participation. 

It should be reemphasized that nothing in the statute of the Agency obligates 
the United States to provide materials, equipment, or facilities to the Agency. 
As article IX states, the furnishing of special nuclear and other materials is to be 
in conformity with the laws of each member. For the United States, this means 
the Atomic Energy Act of 1954, as amended, which already provides procedures 
for cooperation with the International Atomic Energy Agency. There is no 
conflict between the statute of the Agency and the United States Atomic Energy 
Act. 

During the course of my testimony there were inquiries as to whether the 
United States would donate the special nuclear material we make available to 
the Agency and its projects. Article IX provides that material shall be made 
available on terms to be agreed with the Agency. Article XIII provides that 
supplying governments will be reimbursed by the Agency for such materials unless 
otherwise agreed. The intention and policy of the United States Government is 
to apply the principles now prevailing for the bilateral program which require 
reimbursement for the cost of special nuclear materials except in special instances 
when limited quantities may be transferred for research or medical purposes. If 
future developments should make a basic change in policy with respect to donation 
desirable and in the interests of the United States, appropriate congressional 
approval will be sought. 

A question has also been raised as to what steps can be taken to encourage 
other governments to make material available to the Agency. In our judgment, 
the initial United States offer of a substantial quantity of special nuclear materials 
constitutes an earnest of our desire for an effective Agency and, as such is the 
best method of encouraging substantial offers from other countries. The scope 
and degree of our further support for the Agency will be decided upon, of course, 
in the light of the cooperation given by other governments. While the furnishing 
of material by any member of the Agency is entirely voluntary, the United States 
hopes and expects that cooperation will be forthcoming and will use its best 
efforts to encourage wholehearted support of the Agency by its members to the 
extent of their capabilities. 

While only 2 or 3 countries are now in a position to sell, lease 01 otherwise make 
available special nuclear materials, other countries could make available equip- 
ment and other useful materials, such as natural uranium which is also a reactor 
fuel. When the Agency, in accordance with the provisions of article IX (B), has 
determined its needs for sueh materials, facilities, and equipment, we are confident 
that these countries will make offers to supply them. In fact, once the Agency 
has been established and its safeguards system is in force, its members will have an 
incentive to use the Agency as a channel for marketing nuclear materials. 

Questions have been raised with regard to the extent and nature of the United 
States commitment to deliver special nuclear material to Agency projects or to the 
Agency itself. Can the United States be required to deliver materials before there 
is need for their use in approved specific projects? Will ratification of the statute 
commit the United States to deliver special nuclear materials to the Agency with- 
out prior knowledge of the projects to which these materials will be allocated? 

The United States presently has no legal commitment to deliver any material 
to the Agency. We plan to carry out the President’s offer of 5,000 kilograms of 
U-—235 plus a sum equal to all quantities of such materials made available by other 
nations prior to July 1, 1960, subject to an agreement being concluded with the 
Agency on the terms and conditions under which it will be made available in 
accordance with the Atomic Energy Act of 1954, as amended. After such an 
agreement has been concluded, the Agency may request delivery of specific quan- 
tities of this material as it is needed for specific projects which have been approved 
by the Board of Governors or for use by the Agency itself. Until that time, the 
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United States will retain special nuclear material made available to the Agency 
within its own boundaries. 

No member has the right to designate the specific projects in which the material 
made available to the Agency will be used. However, the United States, through 
its membership on the Board of Governors, will have full knowledge of the 
Agency’s projects and programs when we reach decisions in the future on amounts 
of material which we may subsequently make available to the Agency. Our 
decisions will be guided by our judgment of the needs and policies of the Agency 
and the security interests of the United States. Even with respect to the 5,000 
kilograms, the United States will have ample opportunity beginning with the 
initial application for an Agency supported project, to be informed of the circum- 
stances surrounding a proposed project and to be assured that the principles and 
objectives of the Agency are respected. 

Ve were asked to clarify the interpretation of the word “terms” in the light of 
the negotiating history of the statute. The word ‘‘terms” as used in article IX 
(A) of the statute is not limited by the negotiating history. In our interpretation 
the word “terms”? means ‘‘terms and conditions,.”’ It will be our policy to include 
in any agreement with the Agency under article IX (A) of the statute a provision 
that no materials will be shipped from the United States until they are needed for 
specific projects approved by the Agency. The Agency could not, of course, 
properly agree to the inclusion of any conditions in such agreements that were 
in conflict with any provision of the statute. For example, it could not agree to 
a term in such an agreement that was inconsistent with the provision in article 
IX (J) that ‘‘No member shall have the right to require that the materials it 
makes available to the Agency be kept separately by the Agency or to designate 
the specific project in which they must be used.’” In the case of the United States, 
special nuclear materials cannot be made available to the Agency except in con- 
formity with an agreement for cooperation negotiated under the provisions of 
the Atomic Energy Act of 1954, as amended. 

For purposes of evaluating the President’s offer, it may be noted that 5,000 
kilograms is approximately the amount of U-—235 required to fuel 2 or 3 medium 
sized reactors throughout their useful lives. Moreover, the degree of enrichment 
of this uranium will be far below the level required for weapons-grade materials. 
As Chairman Strauss of the Atomic Energy Commission has testified, the United 
States will not supply the Agency with material enriched in excess of 20 percent. 

Some questions were also raised concerning the dividing line between adminis- 
trative and other expenses. Article XIV (B) (1) of the statute, entitled 
“‘Finance,’’ identifies those expenses which may properly be included in the 
administrative budget. Furthermore, it is the accepted practice in international 
organizations in which the United States participates to confine administrative 
expenses to those which are for general support, such as salaries of the Secretariat 
staff, conference or meeting costs, travel, ete. Also included in administrative 
expenses are costs of implementing safeguards for Agency projects and certain 
costs related to the handling of Agency materials. In the light of the provisions 
of article XIV (B) (1), and of the practice followed generally in international 
organizations, the Agency’s administrative budget will not include or provide for 
physical facilities such as reactors or “‘universities.’”’ Such expenses would be 
financed by charges voluntarily agreed to by members benefiting from the projects 
concerned, and should the United States decide to participate therein the United 
States dollar share of these amounts would have to be authorized and appropriated. 

Finally, a question often asked was whether we are contemplating furnishing 
the Agency classified information. No secret or classified information will be 
provided to the Agency. 

Sincerely yours, 
JoHN Foster DULLEs, 
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ApprenpiIx B 
COMPARISON OF SAFEGUARDS PROVISIONS CONTAINED IN 


BILATERAL AGREEMENTS FOR COOPERATION 


AND IN THE 
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AGREEMENT FOR COOPERATION ! 
ARTICLE XII 


The Government of the United States 
of America and the Government of 
Switzerland emphasize their common 
interest in assuring that any material, 
equipment, or device made available to 
the Government of Switzerland pursu- 
ant to this Agreement shall be used 
solely for civil purposes. 

A. Except to the extent that the safe- 
guards provided for in this Agreement 
are supplanted, by agreement of the 
Parties as provided in Article XI, by 
safeguards of the proposed interna- 
tional atomic energy agency, the Gov- 
ernment of the United States of 
America, notwithstanding any other 
provisions of this Agreement, shall have 
the following rights: 


SraTuTE oF INTERNATIONAL ATOMIC 
ENERGY AGENCY 


ARTICLE XII 


A. With respect to any Agency pro- 
ject, or other arrangement where the 
Agency is requested by the parties con- 
cerned to apply safeguards, the Agency 
shall have the following rights and re- 
ene to the extent relevant to 
the project or arrangement: 


EqQuIPpMENT AND FACILITIES 


(1) With the objective of assuring 
design and operation for civil purposes 
and permitting effective application of 
safeguards, to review the design of any 

(i) reactor and 
(ii) other equipment and devices 

the design of which the United States 
Commission determines to be rele- 
vant to the effective application of 
safeguards, which are to be made 
available to the Government of Swit- 
zerland or any rson under its 
jurisdiction by the Government of the 
United States of America or any 
person under its jurisdiction, or 
which are to use, fabricate or process 
any of the following materials so 
made available: source material, 
special nuclear material, moderator 
material, or other material desig- 
nated by the United States Commis- 
sion; 


1. To examine the design of special- 
ized equipment and facilities, including 
nuclear reactors, and to approve it only 
from the viewpoint of assuring that it 
will not further any military purpose, 
that it complies with applicable health 
and safety standards, and that it will 
permit effective application of the safe- 
guards provided for in this article; 


Source AND SpeciaL NUCLEAR (FIsSSIONABLE) MATERIALS 


(2) With respect to any source or 
special nuclear material made available 
to the Government of Switzerland or 
any person under its jurisdiction by the 
Government of the United States of 
America or any person under its juris- 
diction and any source or special nu- 
clear material utilized in, recovered 
from, or produced as a result of the use 
of any of the following materials, 
oo aa or devices so made avail- 
able: 


3. To require the maintenance and 
production of operating records to assist 
in ensuring accountability for source 
and special fissionable materials used 
or produced in the project or arrange- 
ment; 

4. To call for and receive progress 
reports; 


! Text taken from Agreement for Cooperation with Switzerland. 
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(i) source material, special nuclear 
material, moderator material, or other 
material designated by the United 
States Commission, 

(ii) reactors, 

(iii) any other equipment or de- 
vice designated by the United States 
Commission as an item to be made 
available on the condition that the 
provisions of this subparagraph A. 2 
will apply, 

(a) to require the maintenance 
and production of operating records 
and to request and receive reports 
for the purpose of assisting in en- 
suring accountability for such ma- 
terials; and 

(b) to require that any such ma- 
terial in the custody of the Govern- 
ment of Switzerland or any person 
under its jurisdiction be subject to 
all of the safeguards provided for 
in this Article and the guaranties 
set forth in Article XIII. 

(3)? To require the deposit in storage 
facilities designated by the United 
States Commission of any of the special 
nuclear material referred to in subpar- 
agraph A. 2 of this Article which is not 
currently utilized for civil purposes in 
Switzerland and which is not purchased 
pursuant to Article VII, Paragraph E. 
(a) of this Agreement, transferred pur- 
suant to Article VII, Paragraph E. (b) 
of this Agreement, or otherwise disposed 
of pursuant to an arrangement mutually 
acceptable to the Parties: 

VIJ. D. It is agreed that when any 
source or special nuclear materials re- 
ceived from the United States of Amer- 
ica require reprocessing, such reprocess- 
ing shall be performed at the discretion 
of the United States Commission in 
either United States Commission facil- 
ities or facilities acceptable to the 
United States Commission, on terms 
and conditions to be later agreed; and 
it is understood, except as may be other- 
wise agreed, that the form and content 
of the irradiated fuel elements shall not 
be altered after their removal from the 
reactor and prior to delivery to the 
United States Commission or the facil- 
ities acceptable to the United States 
Commission for reprocessing. 


— 
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IX. H. The Agency shall be responsi- 
ble for storing and protecting materials 
in its possession. The Agency shall 
ensure that these materials shall be 
safeguarded against (1) hazards of the 
weather, (2) unauthorized removal or 
diversion, (3) damage or destruction, 
including sabotage, and (4) forcible 
seizure. In storing special fissionable 
materials in its possession, the Agency 
shall ensure the geographical distribu- 
tion of these materials in such a way 
as not to allow concentration of large 
amounts of such materials in any one 
country or region of the world. 

XII. 5. To approve the means to be 
used for the chemical processing of 
irradiated materials solely to ensure 
that this chemical processing will not 
lend itself to diversion of materials for 
military purposes and will comply with 
applicable health and safety standards; 
to require that special fissionable ma- 
terials recovered or produced as a by- 
product be used for peaceful purposes 
under continuing Agency safeguards for 
research or in reactors, existing or under 
construction, specified by the member 
or members concerned; and to require 
deposit with the Agency of any excess 
of any special fissionable materials re- 
covered or produced as a byproduct 


2 VII. E. With respect to any special nuclear material produced in reactors fueled with materials obtained 
from the United States which are in excess of Switzerland’s need for such materials in its program for the 


peaceful uses of atomic energy, 


the Government of the United States of America shall have and is hereby 


granted (a) a first option to purchase such material at prices then prevailing in the United States for special 
nuclear material produced in reactors which are fueled pursuant to the terms of an agreement for cooperation 
with the United States of America, and () the right to approve the transfer of such material to any other 
nation or international organizations in the event the option to purchase is not exercised. 
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over what is needed for the above-stated 
uses in order to prevent stockpiling of 
these materials, provided that thereafter 
at the request of the member or mem- 
bers concerned special fissionable ma- 
terials so deposited with the Agency 
shall be returned promptly to the mem- 
ber or members concerned for use under 
the same provisions as stated above; 


INSPECTION 


XII. A. 

(4) To designate, after consultation 
with the Government of Switzerland, 
personnel who, accompanied, if either 
Party so requests, by personnel desig- 
nated by the Government of Switzer- 
land, shall have access in Switzerland 
to all places and data necessary to ac- 
count for the source and special nuclear 
materials which are subject to subpara- 
graph A. 2. of this Article to determine 
whether there is compliance with this 
Agreement and to make such inde- 
pendent measurements as may be 
deemed necessary; 


A. 

6. To send into the territory of the 
recipient State or States inspectors, 
designated by the Agency after con- 
sultation with the State or States con- 
cerned, who shall have access at all 
times to all places and data and to any 
person who by reason of his occupa- 
tion deals with materials, equipment, 
or facilities which are required by this 
Statute to be safeguarded, as necessary 
to account for source and special fission- 
able materials supplied and fissionable 
products and to determine whether 
there is compliance with the undertak- 
ing against use in furtherance of any 
military purpose referred to in sub- 
paragraph F-4 of article XI, with the 
health and safety measures referred to 
in sub-paragraph A-2 of this article, 
and with any other conditions pre- 
scribed in the agreement between the 
Agency and the State or States con- 
cerned. Inspectors designated by the 
Agency shall be accompanied by repre- 


sentatives of the authorities of the 
State concerned, if that State so re- 
quests, provided that the inspectors 


shall not thereby be delayed or other- 
wise impeded in the exercise of their 
functions; 

B. The Agency shall, as necessary, 
establish a staff of inspectors. The 
staff of inspectors shall have the re- 
sponsibility of examining all operations 
conducted by the Agency itself to deter- 
mine whether the Agency is complying 
with the health and safety measures 
prescribed by it for application to pro- 
jects subject to its approval, supervi- 
sion or control, and whether the Agency 
is taking adequate measures to prevent 
the source and special fissionable ma- 
terials in its custody or used or pro- 
duced in its own operations from being 
used in furtherance of any military 
purpose. The Agency shall take re- 
medial action forthwith to correct any 
non-compliance or failure to take ade- 
quate measures. 
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CoRRECTIVE ACTION IN THE 
A 


(5)3 In the event of non-compliance 
with the provisions of this Article or 
the guaranties set forth in Article XIII 
and the failure of the Government of 
Switzerland to carry out the provisions 
of this Article within a reasonable time, 
to suspend or terminate this Agree- 
ment and require the return of any ma- 
terials, equipment, and devices referred 
to in subparagraph A. 2 of this Article; 
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A, 

7. In the event of non-compliance and 
failure by the recipient State or States 
to take requested corrective steps with- 
in a reasonable time, to suspend or 
terminate assistance and withdraw any 
materials and equipment made avail- 
able by the Agency or a member in fur- 
therance of the project. 


C. The staff of inspectors shall also 
have the responsibility of obtaining and 
verifying the accounting referred to in 
sub-paragraph A-—6 of this article and 
of determining whether there is com- 
plianece with the undertaking referred 
to in sub-paragraph F-4 of article XI, 
with the measures referred to in sub- 
paragraph A-2 of this article, and with 
all other conditions of the project pre- 
scribed in the agreement between the 
Agency and the State or States con- 
cerned. The inspectors shall report any 
non-compliance to the Director General 
who shall thereupon transmit the re- 
port to the Board of Governors. The 
Board shall call upon the recipient 
State or States to remedy forthwith any 
non-compliance which it finds to have 
occurred. The Board shall report the 
non-compliance to all members and to 
the Security Council and General As- 
sembly of the United Nations. In the 
event of failure of the recipient State or 
States to take fully corrective action 
within a reasonable time, the Board 
may take one or both of the following 
measures: direct curtailment or sus- 
pension of assistance being provided by 
the Agency or by a member, and call 
for the return of materials and equip- 
ment made available to the recipient 
member or group of members. The 
Agency may also, in accordance with 
article XIX, suspend any non-comply- 
ing member from the exercise of the 
privileges and rights of membership. 


oO 


HEALTH AND SAFETY 


A. 

(6) To consult with the Government 
of Switzerland in the matter of health 
and safety. 


A. 

2. To require the observance of any 
health and safety measures prescribed 
by the Agency; 


3 Article XIII provides for the guaranties that the safeguards measures will be carried out. 
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UNDERTAKING TO FACILITATE SAFEGUARDS 


B. The Government of Switzerland XI. 

undertakes to facilitate the application F, 

of the safeguards provided for in this 4. Include undertakings by the mem- 

Article. ber or group of members submitting the 
project: (a) that the assistance pro- 
vided shall not be used in such a way 
as to further any military purpose; and 
(b) that the project shall be subject to 
the safeguards provided for in article 
XII, the relevant safeguards being spec- 
ified in the agreement; 


The Agreement for Cooperation with Switzerland is representative of our 
agreements that cover cooperation in the construction of power reactors. 

As can be seen from the comparative table of the two texts, the safeguards 
provisions of the bilateral agreements and those of the Agency are both compre- 
hensive and provide the means of securing the same objectives. Both provide for 
the review or approval of the design of equipment and facilities; both require 
full accountability for source and special nuclear (fissionable) material, includ- 
ing the right to require storage of reactor-generated material in excess of that 
needed for approved peaceful purposes; both provide for inspection and access to 
all places and data (and persons in the case of the Agency); and both provide for 
termination of assistance and withdrawal of materials and equipment in the 
event of noncompliance. 

The Agency statute establishes the basis for negotiating subsequent agree- 
ments with members of the Agency applying for assistance. The bilateral agree- 
ment, in relation to the United States bilateral program, is comparable to the 
agreements which the Agency subsequently will negotiate with members seeking 
assistance. 

The Agency is of course not yet in existence. Likewise there has been no oc- 
casion so far to implement the safeguards system under the bilateral program. 
In the future implementation of both these systems similar techniques of neces- 
sity will be used. 


ro 
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